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First Regular Session 118th General Assembly (2013)

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-7-2-28.9 IS REPEALED [EFFECTIVE JULY
1, 2013]. See: 289 “Child carc program" for purposes of
1€ 12-+72-3-5; has the meaning set forth n 1€ 12+72-3-5-+2-
SECTION 2. IC 12-7-2-76.8 IS REPEALED [EFFECTIVE JULY
1, 2013]. See: 768 “Employed; ‘employee’; ‘empltoyment’; or
temptoys'; for purposes of 1€ 12=172-3-5; has the meaning set forth in
€ 2+72-35-+3
SECTION 3.1C 12-7-2-199.2 IS REPEALED [EFFECTIVE JULY
1, 2013]. See: 199:2; “Wolunteer" or ‘volunteers'; for purposes of
1€ 12-+72-3-5; has the meaning set forth in 1€ 12-+72-3-5-++
SECTION 4. IC 12-17.2-2-1, AS AMENDED BY P.L.1-2009,
SECTION 105, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2013]: Sec. 1. The division shall perform the
following duties:
(1) Administer the licensing and monitoring of child care centers
or child care homes in accordance with this article.
(2) Ensure that a national criminal history background check of
the applicant is completed through the state police department
under IC 10-13-3-39 before issuing a license.
(3) Ensure that a criminal history background check of a child
care ministry applicant for registration is completed before
registering the child care ministry.
(4) Provide for the issuance, denial, suspension, and revocation of
licenses.
(5) Cooperate with governing bodies of child care centers and
child care homes and their staffs to improve standards of child
care.
(6) Prepare at least biannually a directory of licensees with a
description of the program capacity and type of children served
that will be distributed to the legislature, licensees, and other
interested parties as a public document.
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1 (7) Deposit all license application fees collected under section 2
2 of this chapter in the division of family resources child care fund
3 established by IC 12-17.2-2-3.
4 (8) Require each child care center or child care home to record
5 proof of a child's date of birth before accepting the child. A child's
6 date of birth may be proven by the child's original birth certificate
7 or other reliable proof of the child's date of birth, including a duly
8 attested transcript of a birth certificate.
9 (9) Provide an Internet site through which members of the public
10 may obtain the following information:
11 (A) Information concerning violations of this article by a
12 licensed child care provider, including:
13 (i) the identity of the child care provider;
14 (i1) the date of the violation; and
15 (ii1) action taken by the division in response to the violation.
16 (B) Current status of a child care provider's license.
17 (C) Other relevant information.
18 The Internet site may not contain the address of a child care home
19 or information identifying an individual child. However, the site
20 may include the county and ZIP code in which a child care home
21 is located.
22 (10) Provide or approve training concerning safe sleeping
23 practices for children to
24 &) a provider who operates a child eare program in the
25 providet's home as desceribed i 1€ 12-172-3-5-5-5tb); and
26 By a child care home licensed under IC 12-17.2-5,
27 including practices to reduce the risk of sudden infant death
28 syndrome.
29 SECTION 5. IC 12-17.2-3.3-2, AS ADDED BY P.L.126-2007,
30 SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
31 JULY 1,2013]: Sec. 2. (a) The committee on child care is established.
32 (b) The committee consists of the following voting members:
33 (1) Two (2) members of the house of representatives appointed by
34 the speaker of the house of representatives. Members appointed
35 under this subdivision may not be members of the same political
36 party.
37 (2) Two (2) members of the senate appointed by the president pro
38 tempore of the senate. Members appointed under this subdivision
39 may not be members of the same political party.
40 (3) The director of the division of family resources or the
41 director's designee.
42 (4) The commissioner of the department of workforce
43 development or the commissioner's designee.
44 (5) The secretary of commerce appointed under IC 5-28-3-4 or the
45 secretary's designee.
46 (6) The state fire marshal or the state fire marshal's designee.
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(7) The state superintendent of public instruction or the
superintendent's designee.

(8) The commissioner of the state department of health or the
commissioner's designee.

(9) One (1) representative of a private business that employs less
than fifty (50) employees, appointed by the president pro tempore
of the senate.

(10) One (1) representative of a private business that employs
more than one hundred (100) employees, appointed by the
speaker of the house of representatives.

(11) One (1) individual who is a child care advocate and who
does not operate or administer a child care program as defined it
1€ 12-172-3-5-1-2); home or child care center, appointed by the
president pro tempore of the senate.

(c) The president pro tempore of the senate shall appoint a member
described in subsection (b)(2) as chairperson of the committee in
even-numbered years.

(d) The speaker of the house of representatives shall appoint a
member described in subsection (b)(1) as chairperson of the committee
in odd-numbered years.

SECTION 6. IC 12-17.2-3.5-0.1 IS REPEALED [EFFECTIVE
JULY 1, 2013]. See: 61 The amendments made to section 16 of this
chapter by PE131-2602 apply to a provider that begins recetving
voucher payments after June 36; 2662

SECTION 7.1C 12-17.2-3.5-1, AS AMENDED BY P.L.124-2007,
SECTION 4, IS REPEALED [EFFECTIVE JULY 1, 2013]. See: t tay
TFhis chapter appties to all child care providers regardiess of whether
a provider 1s reqtired to be licensed or registered under this artiele:
However; a child eare provider that ts leensed under 1€ 121724 or
1€ 12-172-5 1s eonsidered to be in compliance with this chapter untess
the child eare provider ts fotnd to be in viotation of this chapter:

tb) Hf a schoot age child care program that ts:

2) tocated in a schoot butlding;
1s determined to be i compliance with a requirement of this chapter by
another state regtlatory atthority; the schoot age child eare program s
considered to be in compltance with the requirement under this
chapter:

SECTION 8. IC 12-17.2-3.5-1.2 IS REPEALED [EFFECTIVE
JULY 1, 2013]. See: 1:2: As used in this chapter; “chitd eare program™
children are in the eare of a provider:

SECTION 9. IC 12-17.2-3.5-1.3 IS REPEALED [EFFECTIVE
JULY 1, 2013]. See: 13- As used in this chapter; “employed’;
temployee"; “employment"; or “emptoys" refers to services performed
by an individual for compensation: The terms do not refer to services
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performed by an individual who velunteers; ineluding an individual
who provtdes assistance and recetves an atowanee; a stipend; or other
66(HHB))-

SECTION 10. IC 12-17.2-3.5-1.7 IS REPEALED [EFFECTIVE
JULY 1, 2013]. See: +-7 As used in this chapter; “volunteer" or
“volunteers" refers to an tndividual who; without compensation;
provides serviees to a provider:

SECTION 11.1IC 12-17.2-3.5-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2013]: Sec. 3.5. A child care provider that is
not licensed under IC 12-17.2-4 or IC 12-17.2-5 is not eligible to
receive a voucher payment.

SECTION 12.1C 12-17.2-3.5-4ISREPEALED [EFFECTIVE JULY
1, 2013]. See: 4- A provider who:

b has been convieted of a*
tA) fetony;
(B) mtsdemeanor retated to the health or safety of a child:
€) misdemeanor for operating a child eare eenter without a
teense under 1€ +2=+72-4=35: or
(B) misdemeanor for operating a child care home without a
teense under 1€ +2=+72-5-35:

&) employs or otherwise allows an individual who has been

convicted of a erime speetfied under subdiviston (H to:
{A) serve as a caregiver to a child in the providet's care: or
B) restde with the provider; if the provider operates a child
care program in the provider's home; ot

3) fails to meet the requirements set forth mn seettons 5 through

121 of this chapter;

1s ineligibte to recetve a voucher payment:
SECTION 13. IC 12-17.2-3.5-4.1 IS REPEALED [EFFECTIVE
JULY 1, 2013]. See: 41 a) This seetton appties to the following:

D A provider; if the provider 1s an dividual:
) Hf a provider operates a child eare program m the provider's
home; an individual who resides with the provider and who is at
teast etghteen (18) years of age:

tA) ts employed; or

B) volunteers;
as a caregtver at the factlity where a provider operates a child eare
progrant.

by I informatton used by the diviston under 1€ 3H=33-1+76(H
indieates that an individual deseribed in subseetion (a) has been named
as an alleged perpetrator; the folowing are inchigible to receive a
voucher payment:
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provider operates a child care program in the providet's home:
3) A provider that:
&) employs the indtvidual; or
B) allows the mdtviduat to volunteer:
as a caregtver at the factlity where the provider oeperates a child
eare progran
SECTION 14.1C 12-17.2-3.5-5 ISREPEALED [EFFECTIVE JULY
1,2013]. See: 5 A provider shatl have:
b working smoke deteetors that meet the standards adopted by
rute for smoke detectors i licensed child care homes: and

SECTION 15. IC 12-17.2-3.5-5.5, AS AMENDED BY
P.L.162-2005, SECTION 2, IS REPEALED [EFFECTIVE JULY 1,
2013]. See- 55 (a) A provider shalt ensure that a ehild in the providet's
catre 1s contintally supervised by a caregiver:

tb) A provider who operates a child care program i the providet's
hoeme tincluding a chitd care home Heensed under 1€ 12=172=5) and
who recetves a voucher payment under this chapter shalt complete the
tratning cotrse provided or approved by the diviston under
1€ 12-+72-2-1(16) conecerning safe steeping practices:

SECTION 16.1C 12-17.2-3.5-6 ISREPEALED [EFFECTIVE JULY
1, 2013]. See: 6- ta) A provider who is an individual shall have an
mtradermat tiubereutosts test before the provider ts ehigible for a
voucher payment:

th) A provider shall assure that an mdivtdual who ts at teast
eighteen (18) years of age and:

b whe; if the provider operates a child eare program in the
providet's home; resides with the provider; or
) who:
{#) 1s emptoyed; or
B) votunteers:
as a caregtver at the facihity where the provider operates a child
care program;
the provider or ts employed or allowed to velunteer as a earegiver:
te) A provider shalt maintain doeumentation of an annual health
assessment by a phystetan refecting the results of symptom sereening
for tuberentosts for:
D the provider; if the provider ts an ndividuat: and
2) an individual deseribed in subsection (b);
who has a history of tatent or active tuberetlosts:

td) A provider shall provide the results of the tests and sereening

required under this seetion to the diviston upon request:
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SECTION 17.1C12-17.2-3.5-7ISREPEALED [EFFECTIVE JULY
1, 2013]. See: & A provider shall have written plans for notifying
b Hiness; sertous injtry; or death of the provider:
2) €are in an emergeney-
3) Emergeney evacuation:
The plan required under subdivision (3) must be posted m a
consptetous tocatton in the facthity where the provider operates a ehild
eare progrant

SECTION 18.1C 12-17.2-3.5-8 ISREPEALED [EFFECTIVE JULY
1, 2013]. See: 8- tay At teast one (b adult ndividual who maintains
anntal certiffcation in a course of cardioptdmonary restseitation
appticable to all age groups of children eared for by a provider shall be
present at all times when a chtld s in the care of the provider:

€h ts employed; or

2) volunteers:
as a caregtver at a factlity where a provider operates a child eare
program shall maintain current certifteation tn first atd applicable to att
age groups of children eared for by the provider:

SECTION 19.1C 12-17.2-3.5-9ISREPEALED [EFFECTIVE JULY
1, 2013]. See: 9 A provider shalt have at least one (b working
tetephone i each facility where the provider operates a child care
program:

SECTION 20. IC 12-17.2-3.5-10 IS REPEALED [EFFECTIVE
JULY 1,2013]. See: 16- () A facility where a provider operates a child
care program must have two (2) exits that:

b do net reqtiire passage through a*
t#) garage; or
{B) storage area;
where hazardous matertals are stored:
) are not windows:
3) are on different sides of the faetlity;
4 are not blocked: and
€5) are operable from the tnside without the tise of a key or any
speetal knowledge:
by A provider shall:
b eonduet monthly documented fire drilts:
A) 1 accordance with the rules of the fire preventron and
B) that inchade eomplete evaeuation of att:
D chitdren; and
(%)maﬂﬁamdocumeﬁfaﬁonofaﬂﬁrcd-rﬂ}scon&uetedd-urmgfhc
mmmedtately preceding twelve (12) month pertod; including:
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(A) the date and time of the fire drith;

B) the name of the mdividuat who condueted the fire drith:
€€) the weather conditions at the time of the fire drilt; and
B} the amount of time required to fity evacuate the faetlity:
and

3) maintain a two and one=half (2 +/2) pound or greater ABE
A) on each floor of the faeitity: and
B) in the kitchen area of the faeility;
n each faetlity where the provider operates a child care program:
SECTION 21. IC 12-17.2-3.5-11 IS REPEALED [EFFECTIVE
JULY 1, 2013]. See: H+ A provider shalt provide for a safe
environment by enstring that the folowing ttems are placed n areas
that are inaceessible to the children in the provider's eare:
SECTION 22. IC 12-17.2-3.5-11.1 IS REPEALED [EFFECTIVE
JULY 1, 2013]. See: H+t= ta)y After Pecember 3+ 2602; a provider
phystetan of each chitd who ts eared for in a factlity where the provider
operates a child care program that the child has recetved comptlete age
appropriate immuntzationts; mctading:
D eenjugated preumococeal vaeeine; and
) vartecta vaceine or a demonstrated immunity to varteeta:
Fhe state department of heatth shall determine for each age tevet the
mmunizattons that constittite complete age approptiate immuntzattonts:
tb) A provider meets the requirement of subsection (ay if:
b a child's parent:
A) objeets to immunizations for religtotts reasons: and
B) provides documentation of the parent's ebjeetion:
&) the child's phystetan provides documentation of a medieal
reason the child should not be immunized: or
3) the child's phystcian provides documentation that the child s
mmuntzatrons;
provided by the parent or physician under this stbsection:
SECTION 23. IC 12-17.2-3.5-12, AS AMENDED BY
P.L.142-2006, SECTION 2, IS REPEALED [EFFECTIVE JULY 1,
2013]. See: 12: ta) Except as provided in stbsection (f; a provider
shall; at no expense to the state; maintain and make avattable to the
dtviston tipon request a copy of a limited eriminat history for:
D the provider; if the provider ts an individuat;
) if the provider operates a child eare program in the provider's
t#) at teast etghteen (18) years of age; or
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(B) tess than eighteen (18) years of age but has previously
been watved from juventte court to adult court; and
tA) ts employed; or
B) votunteers:
as a caregtver at the factlity where the provider oeperates a child
eare progran
A provider shalt apply for a imited eriminatl history for an individuat
deseribed in subdivision (3) before the mdividual ts employed or
altowed to volunteer as a earegtver:
by In additton to the requirement under stbseetton (a); a provider
shatlt report to the diviston any:
b police investigations;
) atrests: and
not histed on a imited eriminat history obtained under subseetton ta)
regarding any of the persons listed in subsection (a):
fe) A provider that meets the other eligibtlity reqtiirements of this
chapter 1s temporarily cligible to recetve votcher payments untit the
€a) from the state police department if
b the provider:
stbseetion (a): and
B) obtains a tocal eriminat history for the individuals
enforecement agency before the individuat ts employed or
altowed to volunteer as a earegtver: and
2) the toeal eriminal history does not reveal that an individual
has been convicted of a:
tA) fetony;
(B) mtsdemeanor retated to the health or safety of a child:
£€) misdemeanor for operating a child care center without a
teense under 1€ +2=+72-4=35: or
B) misdemeanor for operating a child care home without a
td) A provider is incligible to reeeive a voucher payment if an
individuat for whom a himited eriminatl history ts required under this
seetion has been eonvicted of a*
h fetony;
&) misdemeanor related to the health or safety of a child;
3) misdemeanor for operating a child eare center without a
heense under 1€ 12=172-4-35;: or
4 misdemeanor for operating a child care home without a
heense under 1€ 2-+72-5-35;
until the mdividuat ts dismissed from emptoyment or votunteer serviee
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at the factlity where the provider operates a child care program or no

te) A provider shall maintain a written pohiey requiring an
individuat for whom a himited eriminatl history ts required under this
section to report any criminal convictions of the individual to the
provider:

) The state police department may not charge a church or retigious
soctety any fees ot costs for responding to a reqtiest for a retease of a
hmited eriminal history record of a prospective ot current employee ot
a prospective ot eurrent votunteer of a child care mintstry registered
met:

SECTION 24. IC 12-17.2-3.5-12.1, AS AMENDED BY
P.L.16-2006, SECTION 3, IS REPEALED [EFFECTIVE JULY 1,
2013]. See: 12+ (@) A provider shall; at no expense to the state;
maintain and make avatlable to the diviston upon request a eopy of
drug testing results for:

b the provider; if the provider ts an individuat;
2 if the provider operates a child eare program in the providet's
hoeme; any tndividiual who restdes with the provider and who ts at
teast eighteen (18) years of age; and
3) an mdividual who:
tA) ts employed; or
B) votunteers:
as a caregtver at the facttity where the provider operates a child
eare progrant
must be obtained before the individual ts employed or alowed to
volunteer as a caregiver:

th) A provider that ts not a child care ministry or a child eare center

shall maintain a written policy spectfying the folowing:
B That the:
A) use of
1) tobaceo;
i) alcohol; or
i) a potenttally toxte substance in a manner other than the
substance's ntended purpose: and
B) use or possession of an tHegal substance:
1s prohibited in the facility where the provider operates a child
care program when child eare 1s being provided:
2) That drug testing of individuals who serve as earegivers witt
be:
A) performed based on a protocol established or approved by
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te) A provider that 1s a child care ministry or a child care center
shalt maintain a written potiey speeifying the folowing:
B Fhat the:
A) tse of*
) tobacco: or
i) a potentially toxie substance i a manter other than the
substance's ntended purpose: and
(B) use or possession of aleohot or an tHegal substance:
1s prohibited i1 the facility where the provider operates a child
care program when child eare 1s being provided:
2) That drug testing of individuals who serve as earegivers witt
be:
A) performed based on a protocol established or approved by
B) required if an individual is suspeeted of noncompliance
o
b the drig testing results obtained under subsection (a); tb); or
tc) indicate the presence of a prohibited substance deseribed in
subseetton (h)HtA)H); (hthtAttin; thytHB); textbttin; or
teXHBy; ot
2) an mdividual refuses to submit to a drug test:
the provider s mncligible to receive a voucher payment untit the
mdividual ts stspended or terminated from employment or vehunteer
serviee at the facility or no tonger restdes with the provider:

te) A provider that suspends an mdividual desertbed mn subseetion
td) shalt mamntain a written policy providing for reinstatement of the
mdividual foHowing rehabtlitatton and drug testing restlts that are
negative for a prohibited substance described i subseetton
tythtAtn; hythtAjt; thxHB); texthitAtin; or texhHB)-
and may not be disclosed for any purpose other than the purpose
deseribed n this seetion:

SECTION 25. IC 12-17.2-3.5-14 IS REPEALED [EFFECTIVE
JULY 1, 2013]. See: 14 ta) Notice of a determination made under thts
chapter must be provided under 1€ 4-21+-5-3-6-

th) A person affected by a determination made under this chapter

SECTION 26. IC 12-17.2-3.5-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2013]: Sec. 15. The division shatt
may adopt rules under IC 4-22-2 to implement this chapter.

SECTION 27. IC 31-33-26-16, AS ADDED BY P.L.138-2007,
SECTION 67,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 16. (a) A person or an organization may have
access to information contained in the index as follows:

(1) A law enforcement agency may have access to a substantiated
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report for purposes of investigating or criminally prosecuting a
person identified as a perpetrator of child abuse or neglect.
(2) A child care provider, upon submitting a written consent for
release of information signed by an individual who:
(A) is employed by or who has applied for employment with
the child care provider;
(B) has volunteered to provide services to the child care
provider in a capacity that would place the individual in direct
contact, on a regular and continuous basis, with children who
are or will be under the direct supervision of the child care
provider; or
(C) is at least eighteen (18) years of age and resides in the
home of the child care provider;
may have access to any information relating to a substantiated
report of child abuse or neglect that names the employee,
applicant, volunteer, or household resident as the perpetrator of
child abuse or neglect.
(3) A person may have access to any information that is contained
in the index pertaining to the person, with protection for the
identity of:
(A) a person who reports the child abuse or neglect; and
(B) any other appropriate person.
(4) A person or an agency to whom child abuse and neglect
reports are available under IC 31-33-18 may have access to
information contained in the index.
(5) Representatives of the division of family resources designated
by the director of the division may have access to and use any
information relating to a substantiated report of child abuse or
neglect that would constitute a basis for denial or revocation of a
license for a child care center under IC 12-17.2-4 or a child care
home under IC 12-17.2-5.
(6) Representatives of the department designated by the director
may have access to and use any information relating to a
substantiated report of child abuse or neglect that would
constitute a basis for denial or revocation of a license for a child
caring institution, foster family home, group home, or child
placing agency under IC 31-27.
(7) Any representative of the department, a court having juvenile
jurisdiction, and any party in a case under IC 31-34 or IC 31-37
may have access to and use any information relating to a
substantiated report of child abuse or neglect in connection with
a determination of an appropriate out of home placement for a
child under any applicable provision of IC 31-34 or IC 31-37 that
requires a criminal history check (as described in IC 31-9-2-22.5)
concerning any person.
(8) The department shall provide any information contained in a
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1 substantiated report of child abuse or neglect that is included in
2 the index to an authorized agency of another state that requests
3 information concerning a prospective foster or adoptive parent, or
4 any other adult living in the home of a prospective foster or
5 adoptive parent, in accordance with 42 U.S.C. 671(a)(20)(C).
6 (9) The department shall transmit or provide to a national index
7 of substantiated cases of child abuse or neglect established in
8 accordance with 42 U.S.C. 16990:
9 (A) a copy of any substantiated report and related information
10 entered into the index; and
11 (B) information concerning expungement or amendment of
12 any substantiated report as provided in section 14 or 15 of'this
13 chapter.
14 16) Fo determine the ehgibility of a child eare provider to
15 recetve a voucher payment fas defined i 1€ 12-172-3-5-3); the
16 dtviston of famtly resotirees may use information contained i the
17 idex eoneerning whether a child has been found by a eourt to be
18 a child in need of serviees based ont a report of child abuse or
19 negleet naming an individual deseribed in 1€ 121723541 a)
20 as a perpetrator:
21 (b) Except as provided in this section or in rules adopted under
22 subsection (¢), the department may not disclose information used in
23 connection with the department's activities under this section.
24 (c) The department shall adopt rules under IC 4-22-2 relating to the
25 procedure for disclosure of information described in this section.
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